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OPINION
PER CURIAM:

Appellant Timothy Benton appeals his conviction and 147 month
sentence for one count of conspiracy to commit bank robbery in vio-
lation of 18 U.S.C. § 371 (1994); one count of armed bank robbery
by force and intimidation in violation of 18 U.S.C.A. 88 2113(a), (d)
(West Supp. 1999); and using and carrying afirearm during and in
relation to acrime of violencein violation of 18 U.S.C.A. § 924(c)(1)
(West Supp. 1999). On appeal, Benton contends that: (1) the district
court abused its discretion in denying his motion for an evaluation to
determine his mental competency and (2) the court erred in finding
that Benton obstructed justice by perjuring himself at trial. We have
reviewed the parties' briefs, the record, and the applicable law, and
affirm.

Although the district court characterized Benton's motion as one
made under "42 U.S.C. 4244(a)" when in actuality, the motion sought
an evaluation to determine mental competency pursuant to 18 U.S.C.
§ 4241 (1994), the court made findings as to Benton's competency
and determined, based upon the record as awhole, that there was no
evidence indicating a competency hearing was warranted. See United
Statesv. Mason, 52 F.3d 1286, 1290 (4th Cir. 1995). Because the
lower court's determination made it clear that the court considered all
factors appropriate to a consideration of a motion made under 28
U.S.C. § 4241 and would not have granted Benton's motion under the
standard applicable to that statute, we conclude the district court did
not abuse its discretion in denying the motion. Furthermore, the court
did not err in finding Benton obstructed justice by perjuring himself
at trial and in enhancing Benton's offense level based upon those
findings. See U. S. Sentencing Guidelines Manual  § 3C1.1 (1997).

Accordingly, we affirm Benton's conviction and sentence. We

grant Benton's unopposed motion to submit the case on briefs

because the facts and legal contentions are adequately presented in the
meaterials before the court and argument would not aid the decisional
process.

AFFIRMED



